
















 

 

 BERNARDSVILLE BOROUGH 
 ORDINANCE #2019-1800 
 

AN ORDINANCE CONCERNING FEES FOR APPLICATIONS FOR 

CERTIFICATIONS OF NONCONFORMITY AND USE VARIANCES AND BOARD OF 

ADJUSTMENT CHECKLISTS AND SUPPLEMENTING AND AMENDING ARTICLE 

15 OF THE BOROUGH LAND DEVELOPMENT CODE ENTITLED “FEES AND 
ESCROW DEPOSITS” AND ARTICLE 10 ENTITLED “APPEALS AND 

APPLICATIONS; PROCEDURE FOR FILING” 
 

 WHEREAS, the Borough Zoning Office is cracking down on illegal multi-family uses; 

and 

WHEREAS, owners of existing multi-family structures may apply to the Borough 

Zoning Board of Adjustment for a Certificate of Nonconformity pursuant to the provisions of the 

New Jersey Land Use Law at N.J.S.A. 40:55D-68, which provides that: 

“The prospective purchaser, prospective mortgagee, or any other person interested 
in any land upon which a nonconforming use or structure exists may apply in 
writing for the issuance of a certificate certifying that the use or structure existed 
before the adoption of the ordinance which rendered the use or structure 
nonconforming.  The applicant shall have the burden of proof.  Application 
pursuant hereto may be made to the administrative officer within one year of the 
adoption of the ordinance which rendered the use or structure nonconforming or 
at any time to the Board of Adjustment....”; and 
 
WHEREAS, some property owners will apply for a “d” variance in the alternative in 

case they are unable to meet the burden of proof required to obtain a certificate of 

nonconformity; and 

WHEREAS, the governing body feels that it is appropriate to reduce the application fees 

and escrow deposits in cases where the owner applies for a use variance in conjunction with an 

application for a certificate of nonconformity; 

NOW THEREFORE, BE IT ORDAINED by the Council of the Borough of 

Bernardsville in the County of Somerset, State of New Jersey, that Articles 15 and 10 of the 

Borough Land Development Code is hereby supplemented and amended as follows: 
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Section 1. Section 15-4 entitled “Schedule of Fees and Escrow Deposits Established” 

is supplemented and amended by adding new fees for applications for certificates of 

nonconformity and applications for use variances filed in conjunction with applications for 

certificates of nonconformity, as follows:  

“15-4       SCHEDULE OF FEES AND ESCROW DEPOSITS ESTABLISHED. 

       The schedule of fees and escrow deposits referred to in Sections 15-1 and 15-2 is as follows: 

Schedule of Fees and Escrow Deposits 

**** 

Variances Fees Escrows 

Use Variances 
(N.J.S.A. 40:55D-70d) 
 
Use variances filed in conjunction 
with application for a Certificate of 
Nonconformity (N.J.S.A 40:55D-68) 

  
$1,000 

 
 
 

$0 

  
$2,000 

 

 

$2,000 

 

 

Applications that include only Rear  
Yard Setback Variances for Decks of 
300 SF or Less 

  
  

$ 500 

  
  

$ 700 

All Other Bulk Variances 
(N.J.S.A. 40:55D-70c) 

  
$ 500 

  
$1,500 

 
 

Certificates of Nonconformity  

N.J.S.A. 40:55D-68) 

 

Applications to Administrative Officer  $200    $300 

Applications to Board of Adjustment   $200    $800 

 

**** 
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Section 2. Subsection 3-10.2 entitled “Applications; Review Checklist” in Section 3-

10 entitled “Appeals and Applications; Procedure for Filing,”” is hereby amended to read as 

follows: 

“3-10  APPEALS AND APPLICATIONS; PROCEDURE FOR FILING. 

**** 

3-10.2 Applications; Review Checklist.   

 a. Applications addressed to the original jurisdiction of the Zoning Board of 
Adjustment shall be filed with the Board's Administrative Officer.  The applicant shall file, at 
least ten (10) days before the date set for hearing, two (2) twenty-one (21) copies of a complete 
application on the form adopted by the Board along with and twenty-one (21) two (2) copies of a 
complete review checklist as adopted in paragraph b. of this subsection.  At the time of filing the 
appeal of application, but in no event less than ten (10) days prior to the date set for hearing, the 
applicant shall also file all plat plans, maps, or other papers required by virtue of any provision of 
this chapter or any rule of the Board of Adjustment.  The applicant shall obtain all necessary 
forms from the Board Administrative Officer.  The Administrative Officer shall inform the 
applicant of the steps to be taken to initiate proceedings and of the regular meeting dates of the 
Board. 

 b. The Board of Adjustment Review Checklists which is are incorporated herein by 
reference and which shall be included in Appendixces A and B to this chapter is are hereby 
adopted and shall be completed by all applicants in accordance with paragraph a. above.” 
 
 Section 3.        Any or all other ordinances or parts thereof in conflict or inconsistent with 

any of the terms hereof are hereby repealed to such extent as they are so in conflict or 

inconsistent. 

 Section 4. In case any article, section or provision of this ordinance shall be held 

invalid in any court of competent jurisdiction, the same shall not affect any other article, section 

or provision of this ordinance except insofar as the article, section or provision so declared invalid 

shall be inseparable from the remainder or any portion thereof. 

 Section 5. This ordinance shall become effective immediately upon final passage and 

publication as required by law. 
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      COUNCIL OF THE BOROUGH OF 
      BERNARDSVILLE IN THE COUNTY 
ATTEST:     OF SOMERSET 
 
 
                                                       By: _______________________________                               
Anthony Suriano, Borough Clerk           Mary Jane Canose, Mayor 
 
 
 
 
Introduction:                                                

1st Publication:                                             

Public Hearing and Adoption:                                 
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