BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting Agenda
August 21, 2018 @ 5:30 p.m.

CALL MEETING TO ORDER

Mayor Kevin Sooy

Council Member Jeffrey J. DeLeo
Council Member John Donahue
Council Member Thomas O’Dea
Council Member Chris Schmidt
Council Member Michael Sullivan
Council Member Christine Zamarra

STATEMENT OF PRESIDING OFFICER
Notice of this meeting was provided to the Bernardsville News, Courier News and the

Star Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board
on August 16, 2018.

OPEN SESSION

At this point in the meeting, the Mayor & Council welcome comments from any member of the
public. To help facilitate an orderly meeting and to permit the opportunity for anyone who
wishes to be heard, speakers shall limit their comments to S minutes, If reading from a prepared
statement, please provide a copy and email a copy to the Clerk's Office after making your
comments so it may be preperly reflected in the minutes.

ORDINANCES

Moved by that Ordinance #18-1779, AN ORDINANCE
CONCERNING USES PERMITTED IN THE I INDUSTRIAL DISTRICT AND
AMENDING CHAPTER XII OF THE BOROUGH LAND DEVELOPMENT
CODE ENTITLED “ZONING”, be introduced by title, passed on first reading,
published according to law, and that a public hearing be scheduled for a meeting
beginning at 7:00 p.m., Monday, September 10, 2018.

Second:
Vote:

CLOSED SESSION

Council Member moves, to adjourn to an executive session to consider:

Attorney Client Privilege
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(Collective Bargaining, Contract negotiations, Personnel Matters, Pending or Anticipated Litigation,
Property Acquisition, Attorney/Client Privilege), and that the time when and circumstances under
which the matter can be disclosed to the public is when it (they) are finally resolved.

Seconded:
Vote:

6. REOPEN AND ADJOURNMENT



DRAFT #2
AUGUST 21, 2018 (11:34AM)
BERNARDSVILLE BOROUGH
ORDINANCE #2018- 1779

AN ORDINANCE CONCERNING USES PERMITTED IN THE I INDUSTRIAL
DISTRICT AND AMENDING CHAPTER XII OF THE BOROUGH LAND
DEVELOPMENT CODE ENTITLED “ZONING”

STATEMENT OF PURPOSE: To repeal Ordinance #15-1699 which added a materials
recovery facility as a principal permitted use in the I Industrial District

WHEREAS, Ordinance #15-1699, adopted August 10, 2015, amended the Borough
Land Use Ordinance to include a materials recovery facility as a principal permitted use in the 1
Industrial District; and

WHEREAS, lots 2 and 2.23-2.49 and lots 1 and 2 in block 145 (hereinafter referred to as
the “Quarry Site””) comprise the I Industrial District; and

WHEREAS, subsequent to the adoption of Ordinance #15-1699, the Borough entered
into an agreement with the Fair Share Housing Center (“FSHC”) to settle the Borough’s Mt.
Laurel Declaratory Judgment action; and

WHEREAS, that settlement, as memorialized in a November 22, 2017 letter agreement,
provided in relevant part that “The Borough will provide overlay zoning to lots 2 and 2.23-2.49
in block 100 and lots 1 and 2 in block 145 (the “Quarry Site Overlay”) permitting 340 total units,
including 51, or 15%, affordable family rental units . . . ”; and

WHEREAS, pursuant to the settlement agreement with FSHC, the Borough Planing
Board adopted a Housing Element and Fair Share Plan (“HEFSP”) on May 29, 2018, which
states that:

“The total area of the quarry site is 72.87 acres of which 28.66 acres are

developable . .. The Borough will provide overlay zoning permitting 340 total
units, including 51, or 15% affordable family rental units . . . ”’; and



WHEREAS, the HEFSP and the terms of the settlement agreement with FSHC were
implemented by the Borough Council on June 11, 2018 when it adopted Ordinance #18-1772
entitled “An Ordinance Adopting Zoning Regulations Necessary to Implement the Borough’s
Mt. Laurel Settlement Agreement with Fair Share Housing Center . . . ”; and

WHEREAS, Ordinance #18-1772 provides in Section 3 that:

Paragraph 'a' entitled 'Zoning Map Amendments' in subsection 12-2.2 entitled Zoning

Map' is hereby supplemented and amended by adding the following new paragraphs
which read as follows:
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"3, The Zoning Map is amended to change the designation of Block 100, Lots 2
and 2.23-2.49 and Block 145, Lots 1 and 2, Quarry Site to AHO-4 Affordable
Housing Overlay 4 in addition to its zoning designation of I Industrial District.
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WHEREAS, Ordinance #18-1772 goes on to create a new “AHO-4 Affordable Housing
District” on the Quarry Site, the primary intended use of which is “Affordable multi-family
dwellings”; and

WHEREAS, the adoption of the HEFSP by the Planning Board on May 29, 2018
rendered Ordinance #15-1699 inconsistent with the Master Plan;

NOW THEREFORE, BE IT ORDAINED by the Council of the Borough of
Bernardsville in the County of Somerset, State of New Jersey that Chapter XII of the Borough
Land Use Code Entitled “Zoning” is hereby amended as follows:

Section 1. Section 1-3.2 entitled “Definitions” is amended by deleting the definitions of
“Materials Recovery Facility”, “Construction and Demolition Solid Waste” and “Bulky Solid

Waste”.



Section 2. Section 12-18.1 entitled “Primary Intended Use [in the I Industrial District]”
is amended by deleting subparagraph “j” entitled “Materials Recovery Facility” in its entirety.

Section 3. Section 12-18.1 is further amended by deleting subparagraph “k” in its
entirety.

Section 4. Section 12-18.1 is further amended by revising subparagraph “h” to read as
follows:

“h. Recycling facility for the recycling of concrete,treestreepuarts;-asphalt and-soil.”

Section 5. Any or all other ordinances or parts thereof in conflict or inconsistent with
any of the terms hereof are hereby repealed to such extent as they are so in conflict or
inconsistent.

Section 6. In case any article, section or provision of this ordinance shall be held
invalid in any court of competent jurisdiction, the same shall not affect any other article, section
or provision of this ordinance except insofar as the article, section or provision so declared
invalid shall be inseparable from the remainder or any portion thereof.

Section 7. This ordinance shall become effective immediately upon final passage and
publication as required by law.

COUNCIL OF THE BOROUGH OF

BERNARDSVILLE IN THE COUNTY
ATTEST: OF SOMERSET

By:
Anthony Suriano, Borough Clerk Kevin Sooy, Mayor




1sReading and Introduction:
1 Publication:
Referral to Planning Board:
Notice to County Planning Board Prior to Adoption:
Notice to Clerks of Adjoining Municipalities (if required):
Notice to Affected Property Owners (if required):
2nd Reading and Adoption:
2na Publication:
Filing with County Planning Board:
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DELETIONS TO THE LAND USE CODE ARE SHOWN BY STRIKE-
THROUGH:

1-3.2 Definitions.

12-18 | INDUSTRIAL DISTRICT.
12-18.1 Primary Intended Use.

In the Industrial District a building may be erected or used and a lot
may be used or occupied for any of the following purposes and uses and
no other:

a. The processing of stone, trees, tree parts, or rock products.
Processing shall include grinding, polishing, coloring and otherwise treating
the raw materials, as well as, the further use of such products in the



manufacture of derivative or secondary products which are substantially
different in form or character from the original raw materials.

b. Bulk storage, wholesale and warehousing. (1) Wholesale
establishments including, but not limited to, lumber and building materials
sales, machinery sales and service, contractors' heavy equipment sales,
rental and service and nursery and landscaping sales; (2) the storage of
building material, trees, tree parts and bulk materials; (3) the parking or
storage of vehicles or the maintenance or repair of commercial and
industrial vehicles or equipment; and (4) parcel delivery and service
distribution facilities.

c. Shops such as construction and industrial trade shops, boat
works (custom building and repair), ornamental iron workshops and
monument works.

d. The manufacture or assembly of small parts and equipment.

e. Public utilities and facilities.

f.  Self-storage facilities.

g. Fuel oil storage and distribution.

h.  Recycling facility for the recycling of conerete;treestreeparts,
asphalt and-seit.

I.  Retail sales shall be allowed as an accessory use incidental and
subordinate to uses permitted in this zone. Areas devoted to retail sales
shall be limited to one thousand (1,000) square feet.







