
BOROUGH OF BERNARDSVILLE 
Mayor & Borough Council Meeting Agenda 

August 29, 2022 – 7:00 p.m. 

 

 

1.   CALL MEETING TO ORDER  

 

 Mayor Mary Jane Canose 

 Council Member Jay Ambelang 

Council Member Diane Greenfield 

 Council Member Jena McCredie 

 Council Member Chad McQueen 

 Council Member Al Ribeiro 

 Council Member Christine Zamarra 

 

 

2.   STATEMENT OF PRESIDING OFFICER 

 

Notice of this meeting was provided to the Bernardsville News, Courier News and the 

Star Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board 

on August 9, 2022. 

 

 

3. PLEDGE OF ALLEGIANCE 
 

 

 

4.   RESOLUTIONS 

 

#22-172  APPROVING AN APPLICATION FOR A LONG TERM TAX 

EXEMPTION PURSUANT TO THE LONG TERM EXEMPTION 

LAW, N.J.S.A. 40A:20A-1 ET SEQ., FOR THE PROPERTIES 

LOCATED AT 18 MOUNT AIRY ROAD (BLOCK 124, LOT 1), 

MINE BROOK ROAD (BLOCK 80, LOT 15.38) AND 63 

BERNARDS AVENUE (BLOCK 102, LOT 12) 

 

I move that Resolutions #22-172 be adopted:   

    

Second: 

   Roll call vote: 
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5.    ORDINANCES (Public Hearing) 
 Spoken comments will be limited to three minutes per speaker. 
 

Mayor to open public hearing on Ordinance #2022-1931, APPROVING THE 

APPLICATION AND FINANCIAL AGREEMENT FOR A TAX EXEMPTION 

PURSUANT TO THE LONG TERM TAX EXEMPTION LAW OF MINE BROOK 

ROAD URBAN RENEWAL ASSOCIATES, LP FOR THE CONSTRUCTION OF 

A RESIDENTIAL PROJECT LOCATED AT 18 MOUNT AIRY ROAD (BLOCK 

124, LOT 1), MINE BROOK ROAD (BLOCK 80, LOT 15.38) AND 63 BERNARDS 

AVENUE(BLOCK 102, LOT 12) 

 

Mayor to close public hearing 

 

I move to pass Ordinance #2022-1931 on final reading and adopt as published: 

  

Second: 

 Roll call vote: 

 

 

6.   OPEN SESSION (FOR ITEMS NOT LISTED FOR A PUBLIC HEARING) 

 
To make a comment or ask a question during the meeting, please raise your hand using one of the following 

alternatives:  

 

1. Windows or Mac platform: Click on “Participants” at the bottom of the screen, then click on “raise 

hand.” (Windows shortcut: Alt+Y; Mac shortcut: Option+Y).  

 

2. Android or iOS device: Click on “raise hand” in the bottom left corner of your screen.  

 

3. Telephone: Press *9.  

 

The host will be notified that you have raised your hand. When it is your turn to speak, you may be 

prompted to unmute yourself. While unmuted, your profile picture and name will be displayed to the host 

and panelists (or a portion of your phone number if participating by telephone) but you will not be visible.  

 

In lieu of speaking at the meeting, members of the public may email their questions or comments to the Borough 

Clerk at asuriano@bernardsvilleboro.org. Written questions or comments must be submitted by noon the 

Wednesday preceding the meeting.   

 

Spoken comments will be limited to three minutes per speaker. Any written questions or comments received prior 

to noon on the Wednesday preceding the meeting will be read or summarized on the record after all spoken 

comments have been made.  

 

Comments unrelated to a governmental issue, or comments containing offensive, profane or indecent language or 

language constituting hate speech, will not be accepted.  
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If providing a comment or asking a question in writing, include your name, address, and the subject of your 

comment or question.  

 

Please note that the “chat” and “Q&A” functions will be disabled during the meeting. 
 

 

7.  ADJOURNMENT                                          

 

 

082922ag 



RESOLUTION #22-172 

 

APPROVING AN APPLICATION FOR A LONG TERM TAX 

EXEMPTION PURSUANT TO THE LONG TERM EXEMPTION 

LAW, N.J.S.A. 40A:20A-1 ET SEQ., FOR THE PROPERTIES 

LOCATED AT 18 MOUNT AIRY ROAD (BLOCK 124, LOT 1), 

MINE BROOK ROAD (BLOCK 80, LOT 15.38) AND 63 

BERNARDS AVENUE (BLOCK 102, LOT 12) 

 

 WHEREAS, on April 5, 2018, the Borough of Bernardsville (the “Borough”) issued a 

request for proposals/request for qualifications seeking a developer to develop and construct 

municipally sponsored scattered site affordable housing projects consisting of 100 percent 

affordable units; and 

 

 WHEREAS, RPM Development, L.L.C., predecessor in interest to Mine Brook Road 

Urban Renewal Associates, L.P., a New Jersey urban renewal entity qualified to do business under 

the provisions of the Long Term Tax Exemption Law (hereinafter, the “Redeveloper”), submitted 

a proposal to be designated by the Borough as developer/redeveloper for the properties located at 

18 Mount Airy Road (Block 124, Lot 1), Mine Brook Road (Block 80, Lot 15.38) and 63 Bernards 

Avenue (Block 102, Lot 12) (collectively, the “Project Area”), upon which the Redeveloper 

intends to develop and construct a family rental project consisting of 100 percent affordable units 

(the “Project”); and 

 

 WHEREAS, the Borough accepted the Redeveloper’s proposal and designated 

Redeveloper as redeveloper of the Project Area; and 

 

 WHEREAS, in furtherance of the development and construction of the Project, the 

Borough and Redeveloper entered into that certain Development Agreement dated September 30, 

2020; and 

 

 WHEREAS, pursuant to and in accordance with N.J.S.A. 40A:20-8, the Redeveloper 

submitted to the Borough Mayor an application for the approval of a long term tax exemption and 

the execution of a Financial Agreement pursuant to the Long Term Exemption Law (the 

“Application”); and 

 

 WHEREAS, by letter dated _________________, a copy of which is annexed hereto, the 

Mayor recommended to the Borough Council that the Application be approved. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council as follows: 

 

1. Pursuant to and in accordance with N.J.S.A. 40A:20-8 of Long Term Tax 

Exemption Law, the Borough Council accepts the Mayor’s recommendation and hereby approves 

the Application for a long term tax exemption. 

 



2. The Borough Council shall adopt an ordinance authorizing the execution of a 

Financial Agreement with Mine Brook Road Urban Renewal Associates, L.P. in accordance with 

and pursuant to the Long Term Exemption Law.  

 

 

 

I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, hereby certify the foregoing 

to be a true and exact copy of a resolution adopted by the Borough Council at a duly convened 

meeting held of August 29, 2022. 

 

         ________________________ 

  

 

  



 

 

BOROUGH OF BERNARDSVILLE 

ORDINANCE #2022-1931 

 

APPROVING THE APPLICATION AND FINANCIAL AGREEMENT FOR A TAX 

EXEMPTION PURSUANT TO THE LONG TERM TAX EXEMPTION LAW OF 

MINE BROOK ROAD URBAN RENEWAL ASSOCIATES, LP FOR THE 

CONSTRUCTION OF A RESIDENTIAL PROJECT LOCATED AT 18 MOUNT 

AIRY ROAD (BLOCK 124, LOT 1), MINE BROOK ROAD (BLOCK 80, LOT 15.38) 

AND 63 BERNARDS AVENUE(BLOCK 102, LOT 12) 

 

WHEREAS, pursuant to the provisions of the Long Term Tax Exemption Law of 1992, 

N.J.S.A. 40A:20-1 et seq., as amended and supplemented, the Borough of Bernardsville (the 

“Borough”) is permitted to enter into Long Term Tax Exemption Financial Agreements for 

qualified projects; and 

 

WHEREAS, Mine Brook Road Urban Renewal Associates, LP (the “Entity”) is a duly 

formed urban renewal entity qualified to do business under the provisions of the Long Term Tax 

Exemption Law of 1992, N.J.S.A. 40A:20-1 et seq., as amended and supplemented, and 

approved by the Department of Community Affairs; and 

 

WHEREAS, the Entity will be the contract purchaser of the property from the Borough 

identified on the Tax Maps of the Borough as Block 291, Lot 15.01 and Block 292, Lot 2 (the 

“Property”), commonly known as 18 Mount Airy Road (Block 124, Lot 1), Mine Brook Road 

(Block 80, Lot 15.38) and 63 Bernards Avenue(Block 102, Lot 12); and 

 

WHEREAS, N.J.S.A. 55:14K-37 provides that, “The governing body of any 

municipality in which a housing project financed or to be financed by the [New Jersey Housing 

and Mortgage Finance] Agency is or is to be located may by ordinance or resolution, as 

appropriate, provide that such project shall be exempt from real property taxation, if the housing 

sponsor enters into an agreement with the municipality for payments to the municipality in lieu 

of taxes for municipal services.” ; and 

 

 WHEREAS, in furtherance of the development and construction of the Project, the 

Borough and Developer entered into that certain Development Agreement dated September 30, 

2020; and 

 

 WHEREAS, pursuant to and in accordance with N.J.S.A. 40A:20-8, the Developer 

submitted to the Borough Mayor an application for the approval of a long term tax exemption and 

the execution of a Financial Agreement pursuant to the Long Term Exemption Law (the 

“Application”); and 
 

WHEREAS, the Entity submitted an application to the Borough for the approval of an 

exemption for the Project pursuant to the Long Term Tax Exemption Law (the “Application”), 

which Application is attached hereto; and 

 

WHEREAS, the Application contains certified project costs and revenue projections for 

the Project, that set forth the total gross revenue to be received and costs to be expended by the 

Developer from the operation of the Project, as estimated by the Entity; WHEREAS, the 
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Borough has made the following findings with respect to the Project: 

 

A. Relative Benefits of the Project: The Project will result in the creation of 60 units 

of affordable housing in accordance with the Borough’s Housing Element and 

Fair Share Plan.  

 

B. Assessment of the Importance of the Tax Exemption: The Tax Exemption is 

important for development of the Project and influencing the locational decisions 

of probable occupants. Without the exemption, the Project would not be 

economically viable. 

 

WHEREAS, based on the relative benefits of the Project and the importance of the tax 

exemption, the Borough Administrator and the Chief Financial Officer (the “Borough 

Administration”) have reviewed and submitted the Application and Financial Agreement to the 

Borough Committee with a recommendation of approval (the “Borough Administration’s 

Recommendation”), which recommendation is attached hereto; and 

 

WHEREAS, the Borough Council has reviewed the Application, Financial Agreement, 

and the Borough Administration’s Recommendation, and has determined that it is in the best 

interest of the Borough to grant a tax abatement to the Entity pursuant to the terms set forth in the 

Financial Agreement attached hereto; 

 

NOW, THEREFORE, BE IT ORDAINED by the Borough Committee of the Borough 

of Bernardsville: 

 

1. An exemption from property taxation in accordance with the Long Term Tax 

Exemption Law of 1992, N.J.S.A. 40A:20-1 et seq., as amended and 

supplemented , pursuant to the terms set forth in the Financial Agreement, 

attached hereto, is hereby granted to the Entity, with respect to the Project; 

 

2. The term of the Financial Agreement is thirty (30) years from substantial 

completion of the Project; 

 

3. The Entity shall, from the time the Annual Service Charge becomes effective 

under the Financial Agreement, pay the Annual Service Charge based on the 

following schedule: 

 

a. The Annual Service Charge for the initial fifteen (15) years of the 

Financial Agreement shall be an amount equal to 6.28 percent of 

the Annual Gross Revenue, or the Minimum Annual Service 

Charge, whichever is greater. 

b. The Annual Service Charge for years sixteen (16) through nineteen 

(19) of the Financial Agreement shall be equal to the greater of (i) 

6.28 percent of the Annual Gross Revenue; (ii) twenty (20%) 

percent of the amount of taxes otherwise due on the value of the 

Land and Improvements;  or (iii) the Minimum Annual Service 

Charge, whichever is greater; 

c. The Annual Service Charge for years twenty (20) through twenty-
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three (23) of the Financial Agreement shall be equal to the greater 

of (i) 6.28 percent of the Annual Gross Revenue; (ii) forty (40%) 

percent of the amount of taxes otherwise due on the value of the 

Land and Improvements;  or (iii) the Minimum Annual Service 

Charge, whichever is greater; 

d. The Annual Service Charge for years twenty-four (24) through 

twenty-seven (27) of the Financial Agreement shall be equal to the 

greater of (i) 6.28 percent of the Annual Gross Revenue; (ii) sixty 

(60%) percent of the amount of taxes otherwise due on the value of 

the Land and Improvements;  or (iii) the Minimum Annual Service 

Charge, whichever is greater; 

e. The Annual Service Charge for years twenty-eight (28) through 

thirty (30) of the Financial Agreement shall be equal to the greater 

of (i) 6.28 percent of the Annual Gross Revenue; (ii) eighty (80%) 

percent of the amount of taxes otherwise due on the value of the 

Land and Improvements; or (iii) the Minimum Annual Service 

Charge, whichever is greater.  Thereafter, the Project would be 

taxed as a regular assessment pursuant to applicable law. 

f. In no event shall the Annual Service Charge, excluding taxes on the 

Land, in any year after the Annual Service Charge Start Date be 

less than the Minimum Annual Service Charge. The Minimum 

Annual Service Charge shall not be reduced through any tax appeal 

on Land and/or Improvement during the period the Agreement is in 

force and effect. 

 

4. The Entity is required to pay both the Annual Service Charge and the Land 

Tax Payments.  The Entity is obligated to make timely Land Tax Payments in 

order to be entitled to a Land Tax credit against the Annual Service Charge 

for the subsequent year.  The Entity shall be entitled to a credit for the 

amount, without interest, of the Land Tax Payments made in the last four 

preceding quarterly installments against the Annual Service Charge.  In any 

year that the Entity fails to make any Land Tax Payments if and when due and 

owing, such delinquency shall render the Entity ineligible for any Land Tax 

Payment credits against the Annual Service Charge for that year.  No credit 

will be applied against the Annual Service Charge for partial payments of 

Land Taxes.  In addition, the Borough shall have, among this remedy and 

other remedies, the right to proceed against the Property pursuant to the Tax 

Sale Law and/or to declare a Default. 

 

5. Payment of the Annual Service Charge shall be paid to the Borough on a 

quarterly basis on February 1, May 1, August 1, and November 1 after the 

Annual Service Charge Start Date, subject, nevertheless, to adjustment for 

over or underpayment within thirty (30) days after the close of each calendar 

year.  In the event that the Entity fails to timely pay any installment, the 

amount past due shall bear the rate of interest permitted under applicable New 

Jersey law and then being assessed by the Borough against other delinquent 

taxpayers in the case of unpaid taxes or tax liens on the land until paid.   
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6. The Borough shall pay 5% of the Annual Service Charge to the County of 

Somerset pursuant to N.J.S.A. 40A:20-12; 

7. The Mayor and/or Borough Administrator, in consultation with the Borough 

Attorney, are hereby authorized to execute the Financial Agreement in 

substantially the form attached hereto as Exhibit C and any other agreements or 

documents necessary to effectuate this ordinance; 

 
8. The executed copy of the Financial Agreement and this ordinance shall be 

certified by the Borough Clerk and filed with the Tax Assessor for the 

Borough; 

 
9. The Borough Clerk shall forward a copy of the Financial Agreement, after 

execution by the Entity, to the Director of the Division of Local Government 

Services in the Department of Community Affairs; 

 
10. Within ten (10) calendar days following the later of the effective date of the 

ordinance or the execution of the Financial Agreement by the Entity, the 

Borough Clerk shall transmit a certified copy of the ordinance and financial 

agreement to the Chief Financial Officer of the County of Somerset and the 

County Counsel for informational purposes, pursuant to N.J.S.A. 40A:20-12; 
 

11. The Project shall conform to all federal and state law and ordinances and 

regulations of the Borough relating to its construction and use, including the 

Redevelopment Plan, and the Financial Agreement; 

 
12. This ordinance shall take effect in accordance with all applicable laws. 

 

EXHIBIT A 

 

Borough Administration’s Recommendation 

 

EXHIBIT B 

 

Application for Long Term Tax Exemption by Mine Brook Road Urban Renewal Associates, LP 

 

EXHIBIT C 

 

Financial Agreement 
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	ADP8D70.tmp
	FINANCIAL AGREEMENT
	1.01  Governing Law.  This Agreement shall be governed by the provisions of (a) the Long Term Tax Exemption Law and such other statutes as may be the sources of relevant authority, (b) the Code of the Borough of Bernardsville, and (c) the Ordinance.  ...
	1.02  General Definitions.  Unless specifically provided otherwise or the context otherwise requires, the following terms when used in this Agreement shall mean:
	“Allowable Net Profit” shall mean the amount arrived at by applying the Allowable Profit Rate to Total Project Cost pursuant to the provisions of N.J.S.A. 40A:20-3(c).
	“Allowable Profit Rate”  shall mean the greater of twelve (12%) percent or the percentage per annum arrived at by adding 1 ¼ % to the annual interest percentage rate payable on the Entity's initial permanent mortgage financing.  If the initial permane...
	“Annual Service Charge” shall mean the amount the Entity has agreed to pay the Borough pursuant to Article IV hereof for municipal services supplied to the Project, which sum is in lieu of any taxes on the Improvements, which amount shall be pro-rated...

	“Annual Service Charge Start Date” shall mean the Annual Service Charge Start Date shall be the first of the month following the date of Substantial Completion.
	“Application” shall have the meaning set forth in the Recitals, and which is attached hereto as Exhibit A.
	“Auditor's Report”  shall mean a complete financial statement outlining the financial status of the Project (for a period of time as indicated by context), which shall also include, among other things, a certification of Total Project Cost and of Annu...
	“Certificate of Occupancy” shall mean the document, whether temporary or permanent, issued by the Borough authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-133.
	“Default” shall mean a breach of or the failure of the Entity to perform any obligation imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any applicable grace or cure periods.
	“Entity” shall have the meaning set forth in the Recitals.
	“In Rem Tax Foreclosure” shall mean a summary proceeding by which the Borough may enforce the lien for taxes due and owing by a tax sale, whereby said foreclosure is governed by N.J.S.A. 54:5-1 to 54:5-129 et seq.
	“Land Taxes” shall mean the amount of taxes assessed on the value of Land on which the Project is located.
	“Long Term Tax Exemption Law” shall have the meaning set forth in the Preamble.
	“Net Profit” shall mean the Annual Gross Revenue of the Entity, less all operating and non-operating expenses of the Entity, all determined in accordance with generally accepted accounting principles and the provisions of N.J.S.A. 40A:20-3(c).
	“Total Project Cost” shall mean the total cost of construction and/or rehabilitation of the Project through the date a Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are as defined in N.J.S.A. 40A:20-3(h).  Ther...
	1.03  Exhibits Incorporated.  The Application (including all exhibits to the Application) are attached to this Financial Agreement as Exhibit A and are incorporated herein and made part hereof.
	2.01  Borough Approval of Tax Exemption.  Pursuant to the Ordinance, any and all Improvements constructed pursuant to this Project shall be exempt from taxation as provided for hereunder and under the Long Term Tax Exemption Law.  In accordance with t...
	2.02  Approval of Entity.  Approval hereunder is granted to the Entity for the contemplated Project which shall in all respects comply with and conform to all applicable laws  governing land, buildng(s) and the use thereof. The Entity represents that ...
	3.01  Term.  It is expressly understood and agreed by the Parties to this Agreement that the tax exemption granted hereunder shall commence on the date of Substantial Completion of the Project and shall remain in effect until the earlier of the follow...
	4.01   Commencement of Annual Service Charge.  In consideration of the tax exemption, the Entity shall make payment of the Annual Service Charge on the Annual Service Charge Start Date.  In the event that the Entity fails to timely pay any installment...
	4.02   Payment of Annual Service Charge.  The Annual Service Charge shall be due on the first day of the month following the Annual Service Charge Start Date.  The Annual Service Charge will be prorated in the year in which the Annual Service Charge S...
	4.05   Land Taxes.  The Entity is required to pay both the Annual Service Charge and the Land Tax Payments.  The Entity is obligated to make timely Land Tax Payments in order to be entitled to a Land Tax credit against the Annual Service Charge for th...
	4.06   Annual Service Charge Installments.  Payment of the Annual Service Charge shall be paid to the Borough on a quarterly basis on February 1, May 1, August 1, and November 1 after the Annual Service Charge Start Date, subject, nevertheless, to adj...
	4.07   Material Conditions and Severability.  It is expressly agreed and understood that all payments of Annual Service Charges and any interest payments, penalties or costs of collection due thereon and payment of Land Taxes, if applicable, and water...
	4.08   Payments.  Neither the Entity nor the Borough may alter the amounts or dates as established in this Article IV, other than as set forth herein.
	4.09   Annual Service Charge as Municipal Lien.  The Annual Service Charge and other related municipal charges shall be a continuous, municipal lien on the Land and Improvements and any subsequent Annual Service Charge, including any interest, penalti...
	4.10   Percentage of Annual Service Charge Paid to County.  Upon receipt, the Borough shall remit five (5%) percent of the Annual Service Charge that it collects to Somerset County pursuant to N.J.S.A. 40A:20-12.

	5.01   Improvements to be Constructed.  The Entity represents that it will developer and construct a 100 percent affordable family rental project on the Redevelopment Area.  The Entity shall commence and complete the Project in accordance with the sch...
	5.02  Construction Schedule.  The Entity agrees to diligently undertake to commence construction and complete the Project in accordance with Section 5.01 of this Financial Agreement.  Failure to commence or complete construction in accordance with tha...
	5.03  Ownership, Management and Control.  The Entity represents that it is the owner, or will become the owner, of the Land upon which the Project is to be constructed.
	5.04   Project Financing.  The Entity represents that the Improvements shall be financed in accordance with the financing plan as described in the Application.
	6.01   Certificate of Occupancy; Certificate of Completion.  It is understood and agreed by the Parties that to the extent that a Certificate of Occupancy is required to be issued upon Substantial Completion of the Project, it shall be the obligation...
	6.02  Filing of Certificate of Occupancy or Certificate of Completion.  It shall be the primary responsibility of the Entity to forthwith file with both the Tax Assessor and the Tax Collector a copy of the Certificate of Occupancy or Certificate of C...
	8.01   Accounting System.  The Entity agrees to maintain a system of accounting and internal controls established and administered in accordance with generally accepted accounting principles.
	8.03   Annual Audit.  (a) Within ninety (90) days after the close of each fiscal or calendar year, depending on the Entity’s accounting basis, that this Agreement shall continue in effect, the Entity shall submit to the Mayor, Borough Council, the Tax...
	8.04   Limitation on Profits and Reserves.  During the period of tax exemption as provided herein, the Entity shall be subject to a limitation of its profits pursuant to the provisions of N.J.S.A. 40A:20-15.  Pursuant to N.J.S.A. 40A:20-3(c), this cal...
	8.05   Payment of Dividend and Excess Profit Charge.  In the event the Net Profits of the Entity, in any fiscal year, shall exceed the Allowable Net Profits for such period, then the Entity, within one hundred and twenty (120) days after the end of su...
	8.08   Inspection.  The Entity shall permit the inspection of the Properties, equipment, buildings and other facilities of the Project by representatives duly authorized by the Borough and New Division of Local Government Services in the Department of...
	9.01   Approval.  (a)  As permitted by N.J.S.A. 40A:20-10, it is understood and agreed that the Borough, on written application by the Entity after completion of the Project, may consent to a sale of the entire Project and the transfer of this Agreeme...
	9.02   Prohibition Against Severing of Improvements From Land.  It is an express condition of the granting of this tax exemption that during its duration, the Entity shall not, without the prior consent of the Borough Council by ordinance, convey, mor...
	9.03   Subordination of Fee Title.  It is expressly understood and agreed that the Entity has the right, subordinate to the lien of the Annual Service Charges and to the rights of the Borough hereunder, to encumber and/or assign the fee title to the L...
	10.01   No Waiver.  Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or relinquishment by the Borough or the Entity of any rights and remedies provided by the law except for the express waiver herein of certain righ...
	ARTICLE XI
	11.01   Notice.  Any notice required hereunder to be sent by any party to another party shall be sent to all other parties hereto simultaneously by certified or registered mail, return receipt requested, or by commercial overnight courier, as follows:
	When sent to the Entity it shall be addressed as follows:

	12.01   Statutes and Ordinances.  The Entity hereby agrees at all times prior to the expiration or other Termination of this Agreement to remain bound by the provisions of Federal and State law and any lawful ordinances and resolutions of the Borough,...

	ARTICLE XIII
	13.01   Defense/Indemnification.  It is understood and agreed that in the event the Borough shall be named as party in any action brought against the Borough or Entity by allegation of any breach, Default or a violation of any of the provisions of thi...
	14.01   Default.  Default shall be any failure of the Entity to conform to the terms of this Agreement, any other agreement by and between the Parties and/or any failure of the Entity to perform any obligation imposed upon the Entity by statute, ordin...
	14.02   Cure Upon Default.  Should the Entity be in Default of any obligation under this Agreement, the Borough shall notify the Entity and any mortgagee of the Entity in writing of said Default (“Default Notice”). Said Default Notice shall set forth ...
	14.04   Remedies Upon Default Cumulative; No Waiver.  Subject to the other terms and conditions of this Agreement, all of the remedies provided in this Agreement to the Borough, and all rights and remedies granted to it by law and equity shall be cumu...
	14.05   Termination Upon Default of the Entity.  In the event the Entity fails to cure or remedy the Default, including, but not limited to, a Default as described in Section 14.01, within the time period provided in Section 14.02, the Borough may ter...
	14.06   Final Accounting.  Within ninety (90) days after the date of Termination, the Entity shall provide a final accounting and pay to the Borough the reserve, if any, pursuant to the provisions of N.J.S.A. 40A:20-13 and 15, as well as any excess Ne...
	14.07   Conventional Taxes.  Upon Termination or expiration of this Agreement, the tax exemption for the Project shall expire and the Land and the Improvements thereon shall thereafter be assessed and conventionally taxed according to the general law ...
	15.01   Conflict.  The parties agree that in the event of a conflict between the Ordinance, Application and this Agreement, the language in this Agreement shall govern and prevail.
	15.02   Oral Representations.  There have been no oral representations made by either of the Parties hereto which are not contained in this Agreement. This Agreement, the Ordinance of the Borough authorizing this Agreement, and the Application constit...
	15.03  Entire Document.  All conditions in the Ordinance of the Borough Council approving this Agreement are incorporated in this Agreement and made a part hereof.
	15.04   Construction.  This Agreement shall be construed and enforced in accordance with the laws of the State of New Jersey, and without regard to or aid or any presumption or other rule requiring construction against the party drawing or causing thi...
	15.05  Municipal Services.  The Entity shall make payments for municipal services, including water and sewer charges and any services that create a lien on parity with or superior to the lien for the Land Taxes and Annual Service Charges, as required ...
	15.06   Delivery to Tax Assessor.  Upon the full execution of this Agreement, the Clerk of the Borough shall deliver to the Tax Assessor a certified copy of the Ordinance along with an executed copy of this Agreement.  Such delivery by the Borough Cle...
	15.08  Financing Matters.  The financial information required by the final paragraph of N.J.S.A. 40A:20-9 are set forth in the Application.
	15.10 Counterparts.  This Agreement may be simultaneously executed in counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.
	15.11  Amendments.  This Agreement may not be amended, changed, modified, altered or terminated without the written consent of the Parties hereto and subject to Borough Council approval.
	IN WITNESS WHEREOF, the Parties have caused these presents to be executed as of the day and year first above written.








